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any subsequent purchaser in good faith and for a valuable consideration, 
whose conveyance shall be first duly recorded. It is held under the recording 
acts of some states that require separate entry books for mortgages and 
deeds, that every one is presumed to know that a deed absolute on its face 
may have been intended as a mortgage and is affected with "notice of every 
right less than absolute ownership the person holding has under a deed so 
recorded.'' Kennard v. Mabry, 78 Tex. 151, 156, 14 S. W. 272; Haseltine v. 
Espey, 13 Ore. 301, 306, 10 Pac. Rep. 423. However, in Michigan, by statute 
the burden is upon the person offering the paper for record to see that the 
instrument is properly recorded. Barnard v. Campau, 29 Mich. 163, 164; 
Gordon v. Hydraulic Co., 117 Mich. 620, 629. And therefore the court's 
conclusion that the statute is mandatory and its non-compliance a protection 
to a purchaser without notice, is irresistible. Gillig v. Maas, 28 N. Y. 191, 
214; Calder v. Chapman, 52 Pa. 359, 362, 91 Am. Dec. 163. 

Taxation — Assessment — Corporate Stock. — The statutes of New York 
require real estate to be assessed at its full value when taxed as such, and 
also that in order to ascertain the value of corporate capital for taxation all 
the property owned by the corporation, both real and personal, shall be 
appraised at its full value, and from the aggregate the assessed value of the 
real estate shall be deducted. For the purpose of fixing the taxable value 
of the capital of a corporation, the tax commissioners appraised the real 
estate of the corporation at $25,000 more than its assessed value as fixed by 
the deputy tax commissioners. On review, held, that the commissioners 
•could not appraise the real estate higher than its assessed value when taxed 
as real estate. People ex rel. Merchants' Real Estate Co. v. Wells et al., 
Tax Comrs. (1905), 97 N. Y. Supp. 47. 

The majority opinion is short and is based wholly on the principle that 
to allow the commissioners to "fix a different value upon the same property 
for different purposes" would be to introduce "an element of uncertainty and 
inconsistency" which might result in double taxation. Judge Laughlin, in a 
dissenting opinion (Judge Houghton concurring), states what seems to be 
a better doctrine and one which is thoroughly in accord with former New 
York decisions — i. e., that in determining the value of real estate for the 
purposes of ascertaining the taxable corporate capital, the tax commissioners 
are not bound by the assessed valuation. People ex rel. Equitable Gas Light 
•Co. v. Barker et al., Tax Comrs., 144 N. Y. 94; People ex rel. Clearing 
House v. Barker et al., Tax Comrs., 31 App. Div. (N. Y.), 315, affirmed in 
158 N. Y. 709, and in 179 U. S. 279. The fact that the commissioners under- 
valued the real estate in its assessment as such ought not to estop the public 
nor relieve the commissioners of the duty, in ascertaining the value of the 
capital, to estimate the real estate at its full value. The purpose of the 
statute providing for the method of finding the taxable value of capital stock 
seems to be that all the property of the corporation shall be assessed at its 
aggregate actual value, and so much of it as would otherwise escape taxa- 
tion by reason of an undervaluation of realty when taxed as such shall be 
assessed as capital. Construing the statute in this manner does no injustice, 
since under this construction the corporation will in no case pay taxes on 
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more than the actual value of its real estate. And since the state statutes 
provide for no undervaluation of real estate by those assessing, the objection 
that this construction of the statute is in violation of the Constitution of the 
United States, guaranteeing to every one the equal protection of the laws, 
will not be upheld unless it be alleged and proven that there is an habitual 
violation of the law by undervaluation. People ex rel. Clearing House v. 
Barker, supra. 

Torts — Liability for Injuries by Bees — Trespass. — Plaintiff brought an 
action of trespass to recover the value of two mules which he alleged had 
died from the effects of bites and stings inflicted by the defendant's bees. 
Held, a nonsuit was proper since the defendant's liability, if any,- rested 
upon his negligence. Petey Mfg. Co. v. Dryden (1904), — Del. — , 62 Atl. 
Rep. 1056. 

Bees have caused the courts no little trouble when called upon to deter- 
mine the liability of the owner for injuries done by them. From their very 
nature, they must wander ; while classified as ferae naturae, yet they approach 
very near to ferae domesticae. The leading case in this country is Earl v. 
Van Alstine, 8 Barb. 630. In that case, the court discusses the general prin- 
ciples on which the owners of animals should be held liable and concludes 
that, in every case, the liability, if any, should be based on negligence. As 
to animals having a propensity to do harm, negligence is conclusively pre- 
sumed from the injury itself — the owner keeps them at his peril. In the 
case of animals not having such propensity, among which the court places 
bees, the owner is liable only after notice of the beast's wild or ferocious 
tendencies ; but proof of notice of itself makes out a case of actionable negli- 
gence. The authorities agree that the proper ground of liability is negligence. 
Holmes Com. Law, 22; 2 Jaggard, Torts, 853; May et ux. v. Burdett, 9 Adol. 
& El. N. S. 101 ; Earl v. Van Alstine, supra. In May v. Burdett the owner 
was held liable for an injury caused by the bite of a monkey, no negligence 
having been charged. Judge Cooley in discussing this case says : "But ad- 
mitting the prima facie case, may not the keeper show that the animal was 
kept by him with due care and for some commendable purpose, and that he 
escaped under circumstances free from fault in him? * * * A very high 
degree of care is demanded of those who have these in charge, but if, not- 
withstanding such care, they are enabled to commit mischief, the case should 
be referred to the category of accidental injuries, for which a civil action 
will not lie." Cooley, Torts (2nd Ed.), 411. As applied to bees, this view 
is no doubt correct, but public safety seems to demand that the owner of 
savage or ferocious beasts must, at his peril, keep them from doing harm. 
The whole subject is very fully discussed in Ingham, The Law of Animals, 
§§92-97- 

Water Companies — Rules — Termination of Supply — Remedy. — A pri- 
vate water company, under a rule that if water rents remained unpaid ten 
days after due the water might be turned off from the premises, and it 
should not be turned on again until the back rent was paid, threatened to 
turn off the water from the complainants' premises unless they paid the back 



